
T'he foUowing  are some specific conunents, pertan* =* g  to the aquifer exemption criteria in 40 
C.F.R. § 146-04, to consider when reviewin g  an application for an aquifer exemption 

1. 40 C.F.R. § 146.04 (a)  
The present use of a USDW as a drinking  water supply  for humans or any  use which may  
prevent endangerment of human health precludes the exemption of the a quifer. 

2. 40 C.F.R. § 146.04(b)  
The fact that a USDW is not currentl y  being  used as a source of drinkin g  water does not 
qualify  it for an aquifer exemption unless it meets one of the specific criteria listed. 

3. 40 C.F.R. § 146.04(b) ( 1) 
T'he fact that a USDW can be demonstrated to conta'm p'roducible amounts of minerals, 
hydrocarbons, or geothennal ener gy qualifies it for a possible aquifer exemption. 

4. 40 C.F.R. § 146-04 (b)(2) 
What constitutes an economincaU y  or technolo gicaUy  impractical depth and location of a 
USDW is subjective in an aquifer exemption re quest detemiination. In Re gion IX, water 
has been driHed for successfuU y  at dept'hs in excess of 3000 feet. Usin g  this criterion for 
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grantmg  an aquifer exemption should onl y  be used in extreme cases. 

5. 40 C.F.R. § 146.04(b)(3 )  
This condition was placed M* the regulations for cases where there ma y  have been 
contmuination of a USDW by  'Jection wefls prior to the promul gation of the UIC 
regulations. The Regional policy  is not to use this criterion for weUs that have been 
operating  in violation of the LTIC re gulations. These M' jection weUs are to be subjected to 
enforcement not aquifer exe I 	 mptions. 

6. 40 C.F.R. § 146.04(b)(4)  
Class III projects typicaUy  require aquifer exemptions due to the nature of the nu*nm* g  
project. Since there are few Class EEI weHs in Re gion IX, this type of aquifer exemption 
request may  be less common than for Class I or II operations. 

7. '40 C.F.R. § 146.04(c )  
This regulation irnplies that no USDW with TDS less than 3000 m g/l is eligible for an 
aquifer exemption unless it meets one of the criter'la in 40 C.F.R. § 146.04 (b). 

V. Uvel of JusliflQatign 

In approving  an aquifer exemption request, the most sigriificant portion of the task is in 
defming  the aquifer, delineating  iu boundari'es ( including  confming  zones), and justifying  the  
need for the exemption. A guide to the evidence needed is outlined in the followin g  checklist. 

This Check, List is provided solel y  for use as an aid in the preparation and review of a quifer 
exemption requests. Refer to 40 CPR 144.7 for General Provisions, and 40 CFR 146.04 for 
Criteria and Standards applicable to a quifer exemptions. 

Data and other evidence which are used to support the a quifer -exemption re quest must be 
included with the application. 

"Economic, analy-ses-shall'be done in- a-pre-cise, --- detafled -and-representative- mamer. - 

Maps required for the aquifer exemption application are in addition to an y  maps requi-red in 
other applications (e. g ., Class I or H permit applications ) . Other information re quired for the 
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